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R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 


LEE CIRCUIT COURT 





Elizabeth Barker, 











VS. Amended Bill In Chancery. 


Elizabeth R. Smith, et al. 


‘To the Honorable H. A. W. Skeen, 


Judge of the Circuit Court of Lee County, Virginia, 





Your oratrix, Elizabeth Barker, humbly complaining, would 
‘show unto your Honor that at the first September rules, 1895, 
she filed her original bill in chancery against Elizabeth R. 


‘smith, Malinda Legg and J. K. P. Legg, under the style set out 








The object of said suit was to enforce the payment of 
a decretal judgment which had been previously obtained by hkexx 


‘your said oratrix against the said Elizabeth R. Smith and 








iMalinda Legg personally, and which was adjudged to be a lien 
on certain lands in the Crab Orchard, in Lee County, the title 
ki which was then and is now held by the said Malinda Legg and 
5 ae Fae ilatied Your oratrix refers to her said original bill 
‘in said cause and prays that it be read in connection with 
ithis amended bill as fully as if copied out at length herein. 
| At the November term, 1895, of the said Circuit Court, 


the said Elizabeth R. Smith filed her separate demurrer and 





answer, and the said Malinda Legg and J. K. P. legg filed 
their separate demurrer and answer. Both of said answers set 


up a certain release which they claimed was made by your ora- 





trix t6 ‘the said defendant/ rpleasing eny and a&l\claims 








e € @ 
R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 
-2- 
lagainst them arising in this suit and pleading the same as a 
fc to any further relief in this suit. Your oratrix refers 
to said answers and exhibits therewith, and to all the plead- 
ings and papers in this cause as fully as if set out at length 


herein. 


Your oratrix, by counsel, at the said November term, 1895 


filed her special replication in writing to the said answers, 
1 
i| 


aa upon the pleadings thus made up, depositions were taken 


| 


ot on November 9th of said term, he entered an order in said 
| 


and the cause was submitted to the Honorable W. T. Miller, 


Judge of said Circuit Court, at the November term, 1897, where 





cause, adjudging that the question of fraud in the procurement 
of the release deed from your oratrix could not be set up by 
Prat replication to the answers of the defendants but the same 
ba be done by amended or supplemented bill, for the purpose 
oe allowing it to be filed, said cause was remanded to rulés, 
No further action has been taken in this cause sine the enter 
fae of said decree, and your oratrix files this as her amended 
‘or supplemented bill in this cause to meet the ends of plead- 
ing as set forth by his Honor Judge Miller. 

Your oratrix alleges that it is true that she signed the 
vc release by her mark, but she did not at all understand 
what she was signing, and she was overreached, deceived and 
maduinic waited induced to sign and acknowledge the same. 

Your oratrix was more than seventy five years old at the 
it ime she signed said release, was hard of hearing, cold not 
read writing and had a very poor understanding of anything 

en read to —s She was informed that the suit she had 


rought against her three daughters and in which the decree 
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R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 


a he 


‘Lege had been put off without action by the court, and that 


effort would be made to hold him liable in the same way as her 


her son H. F. Barker had been a party defendant, and that an 


was rendered against the said Flizabeth R. Smith and Malinda 


} 

daughters were, and she was further told that the purposes of 
the release that she was signing were to prevent any liability 
prone against the said H. F. Barker and against her son-in-law 


| ’ 


iS. LL. Smith, who represented to her that he would give her a 
| 


cow and certain other inducements in order to keep himself out 
ae AUT Cruacdaatio arreerlimed ve hud Kr batt) 
Pe the controversy.a She did not know that she was releasing 
Melinda Lege or her daughter Elizabeth R. Smith, or any land 
7” by the said J. K. P. Legg. At the time she made sald 
as nis, the decretal judgment in her favor had been rendered, 
all knowledge of which, however, was carefully concealed from 
her by those interested in procuring the release. She was in 
peas way overreached, imposed upon and defrauded. Had she 


known the truth in regard to said litigation, she would not 


have made a release of any kind, as she would have known that 





x F. Barker and S. L. Smith were ad#t personally affected, and 
she charges that the procurement of this release was a scheme 
‘that had been concocted by the said J. K. P. Legg, Malinda 


Lege, Elizabeth R. Smith and S. Lb. Smith, and that it was 
knowingly done with the fraudulent intention to deprive her of 


er rights. She says that she should not be bound by said 


| 

Wore either by law or ip ares, o0.. Lez op Lae ol Bey ery 
fr he in [tpn att fie hiseu The pas le Jiwor-l FF, 

F WHEREFORE, being without remedy save in a eourt of equity 


in prayer of vour oratrix is: that she be allowed to file and 


i 


prevents this as an amended or supplemented bill in the afore 


paid cause and that Elizabeth R. Smith, Malinda Legg and 





ie ¢ 


R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 

a oo 
J. K. P. Lege be made parties defendant hereto and be required 
‘hag answer the same but not on oath, that being waived; that at 
he hearing hereof, your Honor will annul and set aside the said 


‘pretended release and will enforce the original decretal judg- 


| rece 
judgment has been declared to be a lien upon; and for such 


= in favor of your oratrix by sale of the land which eel gy 


| 
‘other, further and general relief as to equity may seem meet 


and the nature of her case may require, your oratrix will ever 


peer i? deck 


¢ 4 
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LEE CIRCUIT COURT. 


Elizabeth Barker, Plaintiff, 


Ve AMENDED BILL, 


Elizabeth R. Smith, et ale, Defendants, 


To the Honorable H. A. 4. Skeen, 


Judge of the Circuit Court of Lee County,Virginia. 


Your Oratrix, Elizabeth Barker, humbly complaining, says: 

That she is advised that Samuel L. Smith, who signed the 
contract or release deed, referred to in the bill and proceed- 
ings in this cause, is a necessary party to these gyeesdd tide: 
and she prays, therefore, that she be allowed to file this her 
amended bill against the said Samuel L. Smith, and the others 
who are now defendants in this cause, making the seid Samuel 
L., Smith a party defendant herein, 

She here adopts and refers to her original and amended 
bills as fully as if spread at length and repeated herein, 

She says that she has not to this time received any of the con- 
sideration mentioned in the said release deed, nor has she been 
peid any part of the sum decreed to her by bhe decree of 

Noven ber 17th, 1894, referred to in the bill and proceedings 

in this cause, 

She says that the said Samuel L. Smith was at the date of 
the said release deed utterly insolvent, and is now insolvent; 
that he was at that time unable to comply, end has ever since 
been unable to compiy on his part with the terms of said re- 
lease de@l or contract. Very shortly after said contract or 
release decd was made the said Smith moved with his wife from 


Virginie and has been since that time, and is now a resident 





of the state of Kentucky. Your Oratrix here repeats the 
allegations of her former amended bill in LHiS causes, thet 
She was deceived and defrauded by the said Smith and the other 
defendants named, into Signing the said release deed; and she 
says that she is advised that under the circumstances the 
Same will be annulled and set aside, | 

In order to show exactly the disposition of the lands 
mentioned in the bill and proceedings formerly taken herein, 
in which the said Samuel L, Smith and Elizabeth R. Smith, his 
wife, were interested, your Oratrix files herewith certified 


copies of the following pepers, to-wit: First, Exhibit ¢ 


deed dated March 7th, 1881, recorded Lee County D. 3B, 19, 


page 596, B. W. Barker and Elizabeth R, Smith to Henry F, Bare 
ker; Second, Exhibit "Y", deed dated November 14th, 1884, 

D, B, 21, page 23, Samuel L. Smith and wife to John K. DéBusk; 
Third, Ehibit "Z", deed dated November 4th, 1886, D. B. 22, 
page 77, Samuel L. Smith and wife to J. K. P. Begg. Your 
Oratrix prays that these Exhibits be real and treated as a 
part of this bill, 

Wherefore, your Oratrix prays that Elizabeth R, Smith, 
Malinda Legs, J. K. P. Legg and Sdmuel L. Smith be made 
parties defendant to this anmded bill, and be required to 
answer the same, but not on e&th as that is waived. Ana your 
Oratrix here repeats the sinned of her former bill and amended 


bill, and for general relief. And your Oratrix will ever pray ,&¢, 


li 2. Srrcece AG, 


at 








Hlizabeth Barker 
Against { In Chancery. 


Peeiwecwn i, omdth, 6b ad: 


mo seme  eOneeapiie W. TT.) Midaker;, cudge. of the Gircuit Cott shane 

County, Virginia:- 
ihe separate answer and eemurer of “elizabeth AR. Sm the womes 
Pil’ wr-chancenpy Tiled in this honorable ceurt against her and, others 
by Hlizabeth Barker. Demurring she says that as to her the said bill 
ought to be dismissed, because in the case of Hlizabeth Barker, Pladin- 
aiaet fs St i aecree in the bill sought to be enforced was rendered , 
- 

she was not a party; no legal summons ever having been served on her 
in said case: But should an answer be necessary, she ANSwering 
that she is informed and alleges that at the second April Rules 


@ bili in chancery was filed against Malinda Legg, your resnvondent and 


others, and that such proceedings were had in said cause untill on the 


17th day of November 1894, a decree was rendered in the said cause a- 
Boanst herseif together with the other derendants; in whe. ch syour 7e— 
spondent 1s decreed to pay to the plaintiff One hundred($100.00) dol- 
lars, with interest and COSTS ; and upon’ which an execution 
Was issued, Now, your respondent alleges ar Ve that she had no mE 
notice, was served with no subpoena, or sutimons of any Kind whatsoever 
P2auck tetire Said cause. Therefore she is informed and here charges 
that the decree sought to be here enforced is absolutely nuli end vord 
SS -sLOwems KoOspondent,” And Wene, ressondent also alleges and charges 
Bhan On whe Lath day or Nev the said Elizabeth Barker executed 
a deed of release under her seal and sighature, a Copy oF which? ie amial 
ed as part hereof marked"A", in which for a valuable cohsideration, the 
Said Hlizabeth Barker released and entirely abandoned the decree and 
Belinquasned its legal effect unto your respondent. And she here 
alleges that were the fa a above Ste Led Tot true the said deed here= 
with exhibited would forever disbar any -LeCcOVveRy!] against your xre- 

Tr MCR AOR, And now having fully answered 


to be dimissed with her proper -costs 


J @ 


Orr, Blankenshin & Hwing, Hlizgabeth R, Smith, 
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Blizapeth Barker, Plaintiff 
Agains ( In Chancey. 
meazorethi hm, Shith, et.al, Defendants. 
Men iwine sacnorable W. 1 Milber, dudge of the Cireut Commi os 
mee COuUMTy, Virginias= 
ine d@murer and answer of Malinda L. Legg and J. K. P. Lege toa 
bill in chancery filed in this honorable court against them and Hliz- 


| AK xo 
goetwk, Sinvth by Blizabeths 


Por dehnurer thereto they .saiy Liam ure 
saia bill is not euiaea rie 1a: bale ' Lass ee Should. arly Otgnese Crowe ans nee 
Someke be NeCeSSary, answering they say,-that they sunpeser 2Usks spe ne 
that the decree in the bill iIhentioned was rendered as therein stated, 
and that an execution was issued thereon and returned as stated in said 
bill; but respondents deny that they owe anything on account of said 
decree, and in support of this allegation your resSpondents file here- 
wlth as part hereof a copy of a deed of release made by HElizxabeth 
Barkezx the plarntiff to respondents and others, in which she releases 
ij cugeeti Claims whatever against respondents On’ account Of Of ines, 
Manner arising in the suit instituted by her against respondents and 
Others, and in which the said decree vas rendered, and your respond- 

S& nus are aavised and therefore allege that the said deed of 456 LS 
a complete bar to this action, and they deny that the deed from their 
co-derendant, Hlizabeth R, Smith, to your respondents J. K. P. Lege, 
was tiade Since said decree was rendered and with a voluntary and fraud- 
ulent intention of hindering and delaying the Plaintiff in the collec 
tion of the amounts mentioned in said decree, unon the contrary said 
decd was made for a valuable consideration and was executed and record- 
cad long before said decree was rendered, or said suit TNStLOWEed, as 
vill fully appear fori a copy thereof herewith filed as part hereof 
Ines: *E,' 


And 1t is not true , as will appear frov,.said exhibit the 45 acre 


~ 


tract was all conveyed to your resnondent J. Kk. P. Lege; only about 


eo acres, part of said tract was purchased by the said respondent, ang 
15 acres was conveyed by said Smith to H. FY Barker, who now owns the 
same, and the residue of about 5 acres was conveyed by said Siith to 
John E. DeBusk, now deceased, and is now owned by Messrs W. Wl Jamed 

ft) 


4 
and Anderson, and the said 15 acres and 5 acres of the most valuable 


“A 
MOZ trons of gaid jaeAct: The said release\deea, it will tbe seear 





= 
a 


vt 


reieases your respondents and the said H, F. Barker, but your respond- 

ents are not advised as to whether it releases the DeBusk 5 acres, 
Your respondents deny that said decree is a lien upon any 

land ownea by them, the claim of the plaintiff upon which decree wag 

i ounaed having peen completely settled and released by her as set 

tf orth in saia deed of release, 


Ana now having fully ansvered they pray to be hencede"atsni1ssedq 


with their reasonable costs, etc, 
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R. T. IRVINE, Attorney at Law, BIG STONE GAP, 


LEE CIRCUIT COURT. 


Elizabeth Barker, Piain tater, 


if 


Ve 


‘Elizabeth R. SMith, et al, Defendants. 


Demurrer and Answer to Second Amended Bill.-- 


The joint and separate demurrer and Answer of Elizabeth 
R. Smith, Malinda Legg, J. Ke P. Legg and Sanuel L. Smith 
it an amended bill in chancery this day filed against them 


lin the Cireuit Court of Lee County in the above styled cause. 


For Denmurrer, Respondents say said Bill is not sufficient 


iin law, whereof they pray judgment. 


Not waiving said demarrer, but insisting thereon, 
'Respondents say that the allegations in said Answer are not 
oe Respondats, Elizabeth Re Smith, Malinda Legg and 
: Je K, >, Legg, refer to and adopt heir former answers in 
ithis caise as fully as if repeated herein. All of said 
Respondents say that itis true that the Respondents, 
Blizabeth R, Snith and Samel Le Smith, are now residents of 
the state of Ke tw “ Ther deny that the Plaintiff has not 
been paid the cons ideration mentioned in the release deed 
refé rred to; but state that all of said corsideration has been 

paid t the said Plaintiff. They deny that the said 
Samel i. Smith was at the time of the execution of said 


we lease deed and is now insolwnt; md that he was una dle 


to comply, and is now ure ble to canply with the terms of 
said release ®ed, They deny that the Plaintiff was deceived 





R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 


——EeEeSeS ee ——————————— eee 
a — — a - = = = — 


‘amd defrauded by the said Sanuel L. Smith, or by ary of the 


remainder of these Respondents, into signing the said release 

‘deed. 
These Respondents suppose that “Exhibits X, Y, « Z", 

referred to in the amended answer speak for themselves, and 
ines make no admission or denial in connection therewi tins 

And now denying all allegations of the second amended bill, 
land the original and first amernied bills, not herein specif- 
‘ically admitted or denied, they pray to be hence dismissed 


with their costs in this behalf expend ed. 
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LEE CIRCUIT COURT. 
ELIZABETH BARKER 
Vs. 
MALINDA L. LEGG ET AL. 


FIWAL DECRER. 


This cause coming on again this day to he heard upon the pa- 
vers formerly read herein and the report of R. T. Irvine, Special 
Commissioner this day filed herein setting forth that E. S. Flan- 
ary the purchaser of the lands sold in this cause had fully paid 
his purchase money notes and was entitled to a deed for said Pasa 
was argued by counsel, upon consideration of which it is adjudged, 


ordered and decreed that said report be and it is hereby approved 


and confirmed. Said Irv > as Special Commissioner shall fortn- 


with execute a deed to said Flanary for said lands so purchased 
by him, giving covenants of Special eee anlareaen east his action 
fFoemthig ¢ouxrt. 

And thereupon the said Irvine as Special Commissioner, having 
filed his report setting forth that he had executed said deed 
giving covenants of Special Warranty and filing same as exhibit 
with his report, and said deed appearing to be in correct forn, it 
is approved by said court and confirmed. The said Irvine shall 
acknowledge the said deed samt for recordation and deliver the 
same to said Flanary and there appearing to be nothing else remaining 


to be done in this cause, it is ordered stricken from the docket. 





Eee? 
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LEK CIRCUIT COURT 


i R. Smith, et al, 
DECREE FINAL 


This cause coming on again this day to be heard upon the papers 
formerly read herein, and the first and second amended bills filed 
herein as well as the original bill, and thé demurrers and answers 
to all of said bills, demurrers overruled and replications to said 
answers, and the depositions of witnesses and the exceptions thereto 
and exhibits therewith, and the exhibits with the pleadings, and 

n writing of counsel, and was argued by counsel; and it o. 


appearing that all the defendants hereing both to the original bill 


and the amended bills, have been regularly and properly served with 
$ 


Lg 
process or have answered herein, and the said caus ©, now ready 


for a final hearing; it is thereupon adjudged, ordered and decreed 


and J. P. K. hegg, at the November term, 1895, of this court, be 

and the same is herebv annulled, set aside and held for naught; anda 
further that the Plaintiff, Hlizabeth Barker, recover of the Defen- 
dant, Blizabeth R. Smith, the sum of One Hundred Dollars, with 
interest from November 17, 1894, and Fifty One Bollars and Fifty 

One Cents ( $51.51 }, costs of the former suit referred to herein, 
and also the following sums with interest thereon, to-wit; $15.00, 
with interest from May 17, 1895; $15.00, with interest from Nov. 17, 
1895; $15.00, with interest from May 17, 1896; 915.00, with interest 
from Nov. 17, 1896; $15.00, with interest from May 17, 1897; $15.00, 
with interest from Nov. 17, 1897; $15.00, with interest from May 1”, 
1898; $15.00, with interest from Nov. 17, 1895, $15.00, with interest 
from May, 17, 1899; $15.00, with interest from Nov. 17, 1899, 
515.00, with interest from May 17, 1900; 515.00, with interest from 
Nov. 17, 1900; $15.00, with interest from May 17, 1901; $15.00, 


With interest from hw /d- / YO / Ant 





2) 

the costs of this suit, for which sums execution may issue; but of 

. ‘om ; : 4h P P 
the foregoing amounts we Hundred Dollars ( $200.00 ), with interest 
from Novenber 17, 1894, and Fifty One Dollars and Fifty One Cents 

u, , F em Lae 

( $51.51 ), costs of the suit, are the same sums which was adjudged 
in favor of the said Plaintiff against the said Defendant, Flizahbeth 
eK. Smith by the decree of November 17, 1894, which is referred to 
in the bill and proceedings in this cause. 

to 

»,rurtner adjudged, ordereed and decreed that the Plaintiff 
recover of Malinda l.. Legg Fifty One Dollars and Fifty One Cents 
( $51.51 ) costs of the former suit mentioned in the pleadings 
in this cause, and the following sums with interest thereon as 
following, to-wit; $515.00, with interest from May 17, 1895; 515.00, 
with interest from Nov. 17, 1895; $15.00, with interest from May 17, 


1896; $15.00, with terest from Nov. 17, 1896; 515.00, with interest 


n 
from May 17, 1897; 515.00, with interest from Nov. 17, 1897; $25.00, 


with interest from May 17, 1898; 515.00, with interest from Nov.1?, 

1898; 915.00, with interest from May 17, 1899; $15.00, with interest 
from Noy. 17, 1899; $15.00, with interest from Mav 17, 1900; $15.00, 
with interest from Noy. 17, 1900; $15.00, with interest from May, 17, 


auch) GW wth s2ulizt2f— fier~ Wry le ~1G 21 
1901; ,put the said sum of Fifty One Dollars and Fifty One Cents 


( 551.51 ) costs are the same as were decreed against the said 
Defendant, Malinda L. Legs, by the decree of November 17, 
referred to in the bill and proceedings in this cause. 

And if is further adjudged, ordered and decreed that the sums 
here decreed for against the defendant, Malinda L/ Legg, are liens 
upon the tract of land conveved to her by B. W. Barker and wife 
by deed dated danuary 1, 1875, of record in the Lee Co@ntyv Court 
Clerk's Office, a copy of which is filed as hibit " KR " with the 
original billg in this cause; and that the sums here decreed against 
the Defendant, Hlizabeth R. Smith, are liens on so much of the tract 
of land which was conveved by B. W. Barker and wife to the Defendant, 
elizabeth R. Smith, formerly Barker, by deed dated January 1, 1875, 


and filed as "hibit " D " with the orifinal bill in this cause, 


aS WAS conveved, or attempted to he conveved by Flizaheth R. Smith 





( 3) 
to 7. P. K. Legg by deed dated November 4, 1886, and recorded in 
Lee County, D. B. 22, page 77, a copy of which is filed with the 
last amended bill in this cause as %Kkhibit "2% ", the court being 
the opinion that tne last named deed did not 50 convey the 
interest of said Elizabeth R. Smith to said J. P. K. Legg, as to 
be constructive notice to creditors of said Kligzabeth R. Smith. 

And it is further adjudged, ordered and dacreed that unless 
the respective sums herein decreed for shall be paid within thirty 
days from this date, then R. 7. Irvine, who is hereby appointed 
special commissioner for that purpose, shall expose the aforesaid 
lands for sale to satisfy said debts, or so much thereof of each 
of paid tracts as may be necessary to satisfy the sums here decreed 
against each respectively, since it appears from the evidence in this 
cause that neither of said tracts of land would rent foo enoveh in 
five vears to pav off the liens here dedreed against the same; said 
sale shall be held at public outcry at the front door of the Court 
House of Lee County, and at one or more places in the vicinity of 
the lands involved; the terms of sale shall he one-thiré cash in 
hand paid, balance payable in one and two vears from date of sale, 
purchaser to execute his notes with personal security, payable to 
commissioner, and bearing interest from date, and said commissioner 
shall also retain the > otithe’ on to said lands to further secure 
said deferred payments; before acting under this decree said Irvine 
shall execute bond before the Clerk of this court, conditioned 

ects under penalty of One Thousand Dollars % 51000.00 
is further adjudged, ordered and decreed that the said 
of November 17, 1894, is and shall remain in full force and 
Lo ae Qe MH1Aveid 
effect, and the Plaintiff herein shall,redover Thirty Dollars ($30/ 


per annum from each of said Defendants, Blizabeth R. Smith and 


Melinda lL. Lege, Pavable semi-annually on May 17, and November 1’, 


respectively, and unless so paid execution may issue therefor. 








LEE CIRCUIT COURT. 


Elizabeth Barker, Plaintiff, 
Ve CO hw GR 


Elizabeth R. Smith, et ale, Defendants. 


Upon motion of the Plaintiff leave is granted her this 


day to file an amended pill against the former defendants 
herein, Elizabeth R. Smith, Malinda Legg and J. Ke. P. Leggy 
and to bring in as en additional porty Semuel b. Smith, which 
amended bill is accordingly filed, and the defendants nemed 
therein evpear by their counsel, J. W. Orr and J. Cc. Noel, 
and waive issuance of service of process. And upon motion of 
saia defendants thg file their joint answer to said amended 
pill, to which answer the Plaintiff replies generally. 


And this eause is continued. 
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' 3 om 3 
taken before the R. W. Orr, a Justice of the Peace in and for hee County 
Virginia, at the Depot of the lL. & N. R. R., at the towngof Dryden, fen 
said county and state, on this the 10th day of February 1896, between 
the hours of 9 A. M., and 6 P. M., of that day, pusuant to notice , 
which depositions when taken are intended to been be read in behaltTr 
of the plaintiff ina certain suit in.chancery now pending in the Cir-= 
cuit Court of Lee County, Virginia, in which Elizabeth Barer is plain- 
tiff and Hlizabeth R. Smith et al are defendants. 

Pr osoure: A. (Ory —Si's> anda W. -An Orr e dx is7 er e ys bor olaintiff; 
Jas, W. Orr and George W. Blankenship, of Counsel for Mefendants 
EB. M. Gooper, a witness of lawful age being first duly sworn Lepgses 
and SAYS 2 | 
Ques. 1, State your age, residence and occupation ft 
Ans. My age is 36 years, reside at Crab Orchard, Lee County, Virginia, 
and ath a merchant by occupation. 
Ques. 2. Are you acquainted with Elizabet Barker, the DOlatntifTY in this 
Suit, if so, how long have. you known he¥ -t 
Ans. I am acquainted with her and have known her ever since I was a Bx 
boy. 
Ques. 3. About what is her age 
Ans. From her tooks she may be 70 years old or more, 
Ques. 4. Is she learned or is she illiterate fe 
Ans. I suppose she is illiterate to some extent.’ 
Ques. 5. Did you ever see her sign her name or see her write 7? 
Ans, No, sir. 
Ques, 66, Can she writes 
Ans ., I: donot know.’ 
Yi 
Ques, 7. Can she sign her namet 
frca. A co “net Know uwbhat .cither, 


O0es5.. 8. Eo show to yousa copy of a deed executed) by Hh Barker and 


B. W. Barker to Malinda L. Legg, and a copy of another deed executed by 


game parties to Eliza J . Bailey and the copy of another ‘deed executed 


6 hte : ; | 4 
wy same parties to Blizabeth R. Barker, now does it appear EPOM Sane 
copies that Hlizabeth M. Barker the plaintiff in* this suit-from said 


t“ 
t 





copies of deeds that mlizabeth NM. Barker Signs the same by mark ? 
Ans.( This question and any answer thereto is’ excepted to » because 


the writings are the beat evidence and show for themselves--Orr & &. 


for defendants.) 


PS ol Os SL 
Ques. 9... Are said copies of deeds signed by the p l@éntiftf in the fol- 
| . Mm. her 
lOWilng Manner, to-wit: Hlizabeth X Barr ? 
mark st 
( This question is excepted to as in adthissable for the same reason xn 
above stated.-- Orr & B. for defendants. ) 
HansAns. No, Sir. 
Ques, 10. In whet manner is Eliazabeth M. Barker’s naihe signed to said 
Soe of deeds? nuk it 48 te eb k, 
(Gexcepted to for the same reasons above phe aera & Blankenship, 
for defendants. ) 
ams, ia IM. Barker: 
Cross-izamined, 
Wics sam mow lano-you-the exhibit"h"-Triea. with Plarntrrr ? s=p1 en. 
Sonn 14D | 
Ore wl iZzabeth MM szparsker, the plaintiff in this suit sign the said pa- 
pet. by Making her thark thereto and Bweknmrtrigex acknowledge the same 
in your presence and before F. M. Parsons, Justice of the Peace ? 
AMZ axcepted to because irrélative and because the witness i# not an 
officer authorized to take the acknowledgement of deeds, and because 
the same is not witnessed by two witnesses as the statute directs-- 
wae Orr) Por plaLngir ft) 
Ans.’ Bligabeth M.2@®. Barker took hold of the pen and matie her narkand 
pamnuel L. Smith” signed his ‘nahe, and both acknowledged the same before 
eet, Fr omsOus> Justace wr. the Péacds»’)_iniihy: presence; 
Re-lxzamined., 
Ques. 1, In @&e whose hand writing is the body of the instrument ex- 
Pay LG SD 
ioe te tOORe Meno. the hand wueting -of. Jd. -K.- Po eae: 
Ques. 2. At whose house or place or where did the acknowledgement take 


Dlace you speak of? 


al aS 


( Eixcepted to because certificate shows it to be in the county, and in- 





maLerial at’ whose house. or placev-so the same wasiin the county--—' Orr ’& 
Blankenship, for aeféndants., ) 

Ans. At the house of Samuel L. Smith in this (Lee) county. 

Mele S... (o.oo Long has Hitezabe the Re smith. been. ad -resrGeny coe --the 

GOUnby. Of bes, anc state” OP Peeler oe 

m= CEpUsCd tO because ilnmateria l-~-Or1 & Blankenship, Por de tendants. 


yoo. GO. hOotvknow § She hes been sand Give Ss0..0r temo can not eld 


OUreiGumetf 9 Hasushe, Lived with an keen house with her husband’ Samue t 


Ty Smith ali the time sinee/ her marriag, 


é aif! 
= 
TT tenon 


“or ae to because ae, ae OT e.g B'>. rOw defendants. ) 

NS. yo-not Know 

CNET. Oo, Are you acquainteau wien Hlizabeth R. Smith and Samuel Lh, 

nidaith her husband and As so how Long have you known “them ?” 

{ Dzceptea to pecause immaterial-- Orr & Bl nkenship, for de fendanis. ) 
Ans, I am acquainted with then,: and*®have knovn ther FOMm, ten year. or Me 
more, | 

Ques. G. Have they ever senarateda and lived a part during. your acquains 
Lance with them *? 

Ans.’ Not that fnew Jor : Nor fever heard of, 

Ques. 7. Who was,'present at the etime and place of acknowledgement 
mentioned by. you °F 

Ans *. 2k Go -motvorenenbsreot anyone Cxcepienyscit.~ Just iec Parsons, wLiZ- 
abeth M. Barker, Hlizabeth R. Smith,* Samuel L, Smith and Smith’s chil- 
upon, 

Ques. 8. When uid you first see the. paper exteax called exhibit " L " 
before the signing and acknowledgement mentioned by you ? 

( Inxceptead to because immateria l-- Orr & Blankenshiv, for defendants. ) 
ANS, Ory what aay? 

Ques. 9. Dia you Tirstssee it at the place naned by yow Tt 

(Szxcepted to because immaterial-- Orr & Blankenship, for defendants. ) 
Ans, dre am now mistaken? Tiret saws 1 tat ines hep? 

Ques. 10. If exhibit L bears aka date on the 14th day of November 2xx 
1894, ana the certificate of acknowledgement bears aate on the same 
aay, and Dliaabeth R. Smith was in the state of Kentucky on that day 
ana her husband lived in Kentucky on ¥x that day, then how do you em 
vlain your foregoing aeposition ? 


= a ON 2: 








( Excepted to because there is no evidence on which this hypothesis¢ 
can be based, and any answer is therefore in admissible-- Orr & B. for 
defendants. ) fesce 

Dem Bane OA 
ANS, Out side of the Daper I do not keer when the date We Sa! DAL ee GL 
know that they were living in Lee County at the time, and acknowledged 
the said paper at the Dlace before stated, but I do not know whether 
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dns? iy necol lection £5 that JUS ‘tice Rarsons Sanrd Coit. ta ero, 
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ap further this den perpen. Saith not, 


ta jit | or depositions in this case is adjourned to the 
evth dayrgf Febritary 2606, “at the ‘Law Office of oer & Blankenship, at + 


the town of Jonesville, Virginia, 
J. P., in and for Lee County, Va, 


Virginia; Lee County, to-wit: 
I, Rk. W. Orr, a Justice of the Peace in and for the county and & 
all aforesaid, ao hereby certify that the foregoing devosition of 


4, M, Cooper was taken,’sworn to and suscribed before me at the time 


Whe re) 
ana place and for thé purposes set for in the Caption .of the 


G1v fen. under my hand this the 10th aay of ee EY, L896. 


Veh a 


J. P., in and for-Lee County; Vax 
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James W. Orr, G. W. BLANKENSHIP, a REFERENCES: 
JUDGE COUNTY COURT. U. S. COMMISSIONER. f POWELL'S VALLEY BANK, JONESVILLE, VA. omy 


“hd 
PENNINGTON’S GAP BANK, PRNNINGTON GAPs Vay é 


ORR & BLANKENSHIP, DOMINION NATIONAL BANK, BRISTOL, VA.-TENN. aS 
ATTORNEYS AND COUNSELORS AT LAW. 


CoLttections A SPECIALTY. 


COURT S:--LEE, SCOTT AND WISE COUNTIES, VIRQINIA: COURT 
OF APPEALS, WYTHEVILLE, VIRGINIA; UNITED STATES 
COURT, ABINGDON, VIRGINIA. 


JONESVILLE, VIRGINIA, geptomber 24, 1896, 


Jd. C.* Noelj Rsalex 
Pennington’s Gap, Virginia,” 
Dear Sir:- 


Please issué subpoenas for the following witnesses btowappear be- 


fore you at Bexitenx A. K, DeRBusk’s store in the town of Dryden on the 


esth day of September 1896, to give évidence on behalf of the Defend- 
ants in the case of Hilizabeth Barker vs, Malinda L. Lege et al pend- 
iii “in sthe Oisreuit iCount.or “es County, to-wit: Robert Mullins, Mon- 
roe Mullins, #renxRarxrsonsx Wiley Holmes, Oris Co Witte William .G.° Rop- 
bins, Zion Robbins and Adains ROULAS Place the subpoenafin the hands 
of an officer ahd have the Same executea at once, I enclose to you 
the notice, which you will please preserve and have with ex you at Bxexyt 


Dryden on the morning of the 28th, 


Very Truly Yours; &c; 


2 
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"o Elizabeth Barker: - 


Nake notice that on the 28th day of September 1896, at the 
store house of AY K. DeBusk , in the town of Dryden, Lee County, Virpilbe 
ia, WPpwill take the depositions of J“ K. P. Legg and others, which dep- 
Ositions when taken are intended to be read as evidence on our behalf 


in a (Gertain suit in Chancery novw depending in the Circuit Smmex Court 


4 Pe; 


of eptprounigie; Virginia, aap you aré plaintiff and we are tekrnpian 


3 
Fn antit forpany reason the taking of said depositions be 


not begun y-or ae begun’ and not completed on that day the taking of the 
same wALL Wp adjourned and continued from time to time and place to 


7) 
EDHAGE ees the same are completed.” 


47 ; Ne 


1 L 89 ' s. 
¥ ei > ; ° 


Respectfully , 
Malinda L. Legg, J. K. Pe Lege and 
Elizabeth R, Smith.’ 
DY--- 
Orr & Blankenship, 


Eheae ATVOrney Ss. 
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Circhit COune he Ose 
Lee County, Virginia, and made oath that sometime before the January 
term 13897, of the County Court of Said county, and as they now re- 
momeber a Lew days before Christhas 1896, William Bailey and J. K. P. 
heee came to their office and informed them that a settlement of said 
Catice.nad been agresd upon, Lata that nothing remained to be done ex- 
cept to drayv up a writing showing the terms of the compromise; Mr. 
Balley acting for the Plaintiff as they mnterstapedcx understood, and 
that the wothen folks had agreed for a disinterested person to draw up 
Said wr iting and that they had sélacted H. W. Pennington, who had 
then not becn employed in the case to do the writing, and after considp 
Crable talk ana expressions that showed friendship bétween the par- 
ties and affiants congratulations = on account of the same; they léftt 
Yor the pen purpose of going to Mr, Penninetene at Pennington’s Gap 
to have the writing dravn up, and affiants supposed that the matter: had 
peen se tiled, and heard nothing to the contrary until sometime af- 
crwaraus, hir.~ Legg returned to their office and informed them that kher 
there was somiec didiTicylty , Ox ,@irPlerence in carrying Tie erect fhe 
Po eae eCCient, but thought that the compromrse would yet be carried 
out, and that Bhey soon after this inquired for the paper sof One sUie 
purpose of determining about taking some further evidence in the cause 
but the papers were not in the office; and afTiant Orr states that he 
Sav R. Le. Pennington and requested him to nave BR. W. Pennington to 
send in the papers from Pennington’s Gap; who he supposed had them, 
but that he heard ocr oi their being sent in, and he looked for the 
papers in tile office on Friday before the PEGSENUL term of the Court, 


buL could not find theft, Givem um@er my amd: has tie aaa day of 


Narch 1897, MIG Wevaey blirk 


(or 














LEE CIRCUIT COURT. 
ELIZABETH BARKER 
VS, 
MALINDA L? LEGG ET AL. 
COMMISSIONERS REPORT OF DEED 
TO THE HON. H. A. W. SKEEN, 


JUDGE OF THE CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


The undersigned, your special commissioner, directed by order 
of your honor this day entered in the above styled cause to execute 
a deed to E. S. Flanary purchaser of the lands sold in this cause, 
begs to report that he has executed said deed giving covenants of 
Special Warranty and he files same herewith as exhibit of this 


report for the inspection of this court. 


respectively submitted this July (71903. 
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LEE CIRCUIT COURT. 


ELIZABETH BARKER 
VS. 
MALINDA L. LEGG ET AL, 
COMMISSIONER'S REPORT. 
TO THE HON. H. A. W. SKEEN, 
JUDGE OF THE CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


The under signed, your special commissioner heretofore direct- 
ed = to collect the purchase money notes given by E. S. Flanary 
for the lands sold herein, begs to report that said Flanary has 
fully paid said notes and is entitled to a deed for said land. Your 
commissioner has fully disbursed all money received by him and 


paid all of the costs of suit and having paid the remainder to 


Elizabeth Barker and her assigns, all of which is respectively 


submitted this uly 61903. 
SPECIAL COMMISSIONER, 


, .' a LAA e 
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The Commonwealth of ring iii 
To the Sheriff of the County ne Greeting: 
t t 


WE comMAND you, That of the goods and chattles of. (4C¢Z a2@etdyn ) U/l. AA412- 


with interest at the 


until paid, which 


he, Court of the Connie af Wess ke y Peccitccd, against aie Bad - 


, as well for a debt as interest thereon; also 


dollars ae 


convict as appears to us of record. And how you shall execute this avrit meee known 
holden in the clerk’s office of our said Circuit court, on th ig 
next. And have then there this writ. 

itness, A. B. MUNSEY, Clerk of our said c om at “i court-house, the 


1840, ¢ and in als ot 


rear of th 
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The Commonwealth of Virginia, 
To the Sher of the County 


Pap you, ,That of the goodg and chattles of... AALAND. 


aan our Circuit Court of the County of ine had Pee against t the nl 
é ce ee S et PE 2 Se ee ~ - 


Zi + oS nethe same coummewere lamas Sy vs she: 

Mc kAA Gias 48 Sst in Peae behalf expended, whereof the saidYow72t WS) Mhew2— 
convict as appears to us Tae ch And how you shall execute thi writ make knownat the rtf o Ke 
holden in the clerk’s office of our said Circuit court, on the ip. Monday in _ 
next. And have then there this writ. | 

Witness, A. B. MUNSEY, Clerk of our said court, at the court-house, the 


_.189§ , and in the Jf PZ \year of the Commonwealth. 
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Know all men by these presents that the said S.1.Smith and his 
wife has agreed with Elizabeth M,. Parker end made the following con- 
tract It is understood that the said S. L.Smith and wife agrees to 
keep the said E,M. Parker provisions ‘and furnish. her a. ‘room to their 
house separate from one he and family lives in, to furrish her afow 
to have. full control of and allow her to * Yaise ehiekens and have 
her ea garden spot to tend, she is to be allowed privilege to get re 
senears from his eornfield to eat and she is to have full] vrivileges 
to #20 and come when she pleases the said milk cow is to furrish her 
coffec, meat and other ecatebies for her use he binds himself to 
treat er kind and furnish her meal, wood, and heve ker fires made 
for her by his children. She is to ‘pave a room sufficiently large 
to hold ‘@l] her household and kitchen furniture, is ; to be made werm 
and comfortable for which the said E.M,Parker’ is by give the said 
S.L.Smith & wife all her household and ‘farniture andPlunder at Her 
Death , but she is to have full possession and” eontrol of it during 
her lifetime, then to belong to the seid E.R. Smith, the wife of said 
S.L.Smith. The’ cow also to go back to said Smith at her death. Where- 
as these parties are all of the county of Tee and State of Virginia. 
For and inconsideration of the above the said Elizabeth M,Rarker agrees 
to draw a suit or to abandon it that is now pending “the eircuit cour’ 
of Lee County, Virginia let it be in what shape it may now be in, is 
to be null and void as to any claim she has in it whatever that she 
has instituted against the said Elizabeth R.Smith ard H.F.Farker, 
Klisa J.Bailey and Malinda Il).hegs, her children and heirs that there 
is to be no further claim against either of them in this suit. no 
recovery whatever is to be irforce® against the above heirs in con- 
sideration of the agreement before entered into, the receipt of 
which is hereby acknowledged, have rehised, released, and forever 
quit-claimed, and by these presents, do for myself and my heirs and 
executorrs and administrators, remise, felease and forever quit-ejaim 
unto the said Elizabeth R. Smith, the wife o* said S.L.Smith, and H,F. 
Barker and Eliza J,Bailey, wife of Wm.J,Bailey, and Malinda I..Tege, 
wife of J.K.P.Legg their heirs and assigns forever, aj] such right 
titie and interest, right of dower, property or thirds or any lien 
or provision of support, phbeesSion: claim and demand whatsoever on 
a Deficiert title al] released in full as “I have or ought to have 
thi_ or to all their Iend claimed by each of them to have and to 
hold their premises unto themselves, E.R.Smith, H.F.Perker,E.J.Bailey 
M.i.Legg, their heirs and assigns, to their only proper use and be- 
hoof forever so that neither the said Bligabveth M,farker or ery oth- 
er person in my name and behalf shall or will herenfter claim or d@- 
mand any right or title to the premises or any vart or parcel thereo?, 
but they and every one of them shell by these presents be excluded 
and foreveXbared and exeluded forever. In witness whereof J heve 
hereunto set my hand and seal this 4th day of November, 1894, 

Signed, sealed end delivered in the presence of witnesses, 
| her 
Elizabeth X M.Barker, (Seal.) 
mark. 
Samuel L.Smith, (Seal.) 


Witness E.M.Cooper. 
Se 


aoe 


state of Virginia, County of Lee, to-wit: 





I, F.M.Parsons, a justice of the peace in and for the county 
and State aforesaid, do certify that Elizabeth M.Barker and Samuel 
L.Smith, whose names are signed to the foregoing egreement, bareing 
date on the [4th dey of November, “1894, aeknowledged the same before 


we in my county and State. Given under my mand and seal, this 14th 


) 
day of November, 1894, 
F.M.Parsons, J.P. 
Virginia, Lee County, to wit: 
In the office of the rnkexk of said County, the IfSth day of Jan- 
ugry, 1895, this deed was presented and, together with the eertifi- 


cate thereto annexed, admitted to record. 


Teste: S.V.F.Richmond, clerk, 


A copy from D.E.No.3I,p.108, Teste: Lz. PEL mnt mame ,eclerk. 





“ERKK O 

















gad w. Orr. GEO. W. BLANKENSHIP. E. W.R. Ewina. 
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B. MUNSEY, Clerk 


Bamd.itt the If... 
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‘fre ae Wa fi Dieginia, 


To the Sheriff of the County of Lee, Greeting: 


We“comMAND you, That you summon..(@tt¢Zatettny, Vie w111.44 


/\ 


sac bs the,rules to Ye gear: 


to answer A 


And have then there this writ. Witness, A. B: Munsey, Clerk of our said Court, at the 


Commonwealth. 
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Everett Waddey Co., 
Stationers and Printers, Form No, 404, 
Richmond, Va. 


Take notice, That___.. yf 3 shall, on ie, ae 7 


(a A. M. and____ A ee. P. M., on that day, proceed to take the 


sitions be not commenced on that day, or, if commenced, be not concluded on that day, the 
taking of the same will be adjourned and continued from day to day, or from time to time, @t-the 
pacer oe 


aA and between the same hours, until the same shall be completed. 


Respectfully yours,. 








Form No, 404. : 
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DEPOSITIONS. 
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Virginian, 
Print, Form No. 3802. 
Jonesville, Va 














, ees 2 
against | : ere AA 


| 
WA)... Defendant . J 


Bekore = me" ck. Zh a eV ee A AN a ee eee Clerk ‘of, the  saidi-@anni, 


defendant in the said suit Wd) notC_resident 











Foum No 302. 


AFFIDAVIT FOR ORDER 


OF 
PUBLICATION. te 














The Commonwealth of Dirguria, 
To the ae? of the County y of Lee, Greeting : 


to appe ape 
mye: 


algy Or. Sb. ‘en om oe 189 im to testify and the truth to say in behalf of 


a er in a certain matter of controversy in our said Court, 


before the said Judge depending and undetermined between .....0000000000 


and 


iave then there this wri Vitness, A. B. MUNSEY, Clerk of our said Court, at the court- 
house, the vee 7 EPPS vs. Sc Lee ba oe AK. 1896 , and in the 


[Di 2 
Fas,’ 


.. year of the Commonwealth. 
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Goncee ore 





Me veasty sg Bein Co., 
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@he Com monrvealthr bof Virgi mic, 


To the Sheriff of the Cownty of Lee, Greeting: 


WeE comMAND you, That you summon 


Mite ehigg Paes ee 


—_ SRE ee ELL ee - wawennseres Pewee ewengaecenwecerens pap ee we ee a ee en en wt ee ene ae EEE Oe RE Ee Re eR OE ERR RES RE RARE OORT ES TT SEES 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at ¢he ryles to be held 
AA Qi a 


for the said court, on the... [kt Ae ate _Monday in_. Detsher 1899, to answer A, 


bill in chancery exhibited against... £224.00 our said court by. 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the 
court-house, the. 227 @ day of sep. 1897, and in the 124° year of the 


Commonwealth. 














Iw the Clech’s OFF 


4 
Ee tee) bie. A ee ed LET Ofer 


Plaintiff . doo 9 


not resident of the State of Virginia, it is ordered that V@Mk— do appeap here, Bey! 
after due publication hereof, and do what may be necessary to protect hy interest j" this suit. 


urther ordered that a copy hereof be published once a week for four weeks in thears.JA. 


A ALAGan,., and that a copy be posted at the front door of the court-house of this CMt.44.444... 
rst day of the next term of the U®ULw 


A copy—Teste : 





ORDER 


OF 
PUBLICATION. 








The “SOUTHWEST = IRGINIAN’ ' Book and Job Print, Jonesville, Va. 
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The Commonwealth of teas 
To the Sheriff of the County of Lee---Greeting: 


WE COMMAND you, That you summon. 


_.in our said court by. 


And have then there this writ. Witness, A. B. MUN , Clerk of our said Court, at the court-house, the 


Se ius se eg DAE re Te, Ae 189 Oo, and in the iQa oS Vipin year of the 


Commonwealth. 




















SUPGiNA 
IN CHANCERY. 


Circuit Court. 





The “SOUTHWEST VIRGINIAN” Book and Job Print, Jonesville, Va. 
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The Commonwealth of Virginia, 
| To the Sheriff of the County of Lee---Greeting: 


WE COMMAND you, That you summon (CL 


to appear at the Clerk's Office of the Circuit Court of the County of Lee, at the rules to be held for the said 


Court on the Pe ee Monday ws ea | WES Sn ea 189 Oto answer a bill in Chancery, 


exhibited against... ASCEAEAD ne . N. Ou said court by Cle 


And have then there this writ. 


OK tarot oll 


Commonwealth. 


$= fj — 77 0 ee = SS area eee yr a 
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SUPG@iINA 
IN CHANCERY. 


Rules, 


Cireuit Court. 


POP 





Everett vand Bei Co., 
tationers an Printers, Form . 40 
Richm ond, Va ° Ne yaa 


and RX. Clie fKekhin Lf td ital: __; and if, from any cause, the taking of the said depo- 


sitions be not commenced on that day, or, if commenced, be not concluded on that day, the 


ee; 


taking of the same will be adjourned and continued from day to day, or from time to time, athe 
tr 7 
sd le and between the same hours, until the same shall be completed. 


Respectfully yours, 


ae a Atal Cate 


erry Pri TT TT TT Py PTT TTT TTT TTT re Ter. eee eee eee ee eee ee 








Form No. 404. 
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DEPOSITIONS. 




















wilt 


By 


pS A es es © mt me a oye 


a nd 


ww er 

We, A. M. Goins and W. M 
Davidson, editors of the SourH- 
WEST VIRGINIAN, & weekly news- 
paper published at Jonesville, 
Lee county, Va., do hereby cer- 
tify that the annexed notice 
was published in said paper 
once a week for four successive 
weeks, commencing on the 


he ne the AL. igo2 . 


1A ae 


Ap PORN cabs 


a s.. 5 aay ate eat x | u 
rd day of Sept., 1g9 LY, 


gainst 


‘ 


big tk oc oe 

a. 4 

ay et Va 
u 


ial ovr) ie Ih i 


‘jud ment lien against real. one te 
indent by Blizabth R. Smitl to J. K 
P. Legg and a like lien. against roal ¢ est: aa 
in said county belonging io, Maing 

And an affiidayit having been | awe 
pvt thas the Cohen arte Eijzaboth RS 


iti is or rates Ris, she do appear ron e, within | 
‘fifteen days after due publication pereof, 


{and do what may be necessary to protect} 


| her interest in this suit. “And it is fuytber 

ordered that acopy hereof ba published 

+onee a week for four weeks in the South-f 

| west Virginian, ang that a copy be posted} 

at the fzont door of the court-house of this 

coun Ri oOrthe first day of the next tormeat | 
‘the county court. 

» A copy—'Testo : . 
. ia Bb. MUNSEY, Clerk. 








